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Richard Wilcoxon

Chief, Division of Toxic Substances Control
California Department of Health Services
1219 K Street, 3rd Floor

Sacramento, CA 95014

Dear Mr, Wilcoxon:

The purpose of this letter is to clarify EPA's August 25, 1983
3008 Notice with respect to the bulk liguid requirement for
BKK's West Covina landfill. The pertinent requirement is

No. X 4(a) of Interim Status Document (ISD) No. CAD067786749,
This requirement is based upon an almost identical requirement
contained in Federal Regulations.

The EPA 3008 Notice found a vioclation of the bulk liquid
provision based upon the following:

1. Condition No. X 4(a)(l) was not met as evidenced by
the August 1, 1983 Part B submittal by BKK. The
Crandall report (a portion of the submittal)
conludes that the high COD and specific conductance
values occurring immediately downgradient of the
barrier indicate that leachate moved beyond the
barrier. EPA therefore concluded that the leachate
system did not collect and remove all leachate.

oW
s

Condition No. X 4(a)(1l) was not met in that liquid
waste was not treated or stabilized so that free
liguids were no longer present before disposal.
Municipal solid waste is not sufficiently uniform
to insure adeguate and lasting absorbtion; ncr is
it accomplished before disposal.

I hope that this rationale clarifies EPA's 3008 Notice.,

Should further clarification be needed, please have your
staff contact Karen Schwinn of my staff,

<o e Ta\\“m BK*- Sincerely,

CC. mike miller,

we 1
Shf W 6:" SCO;:\;\&, Original Signed By:

ion 4 .
e % % Harry Seraydarian
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UNITED STATES ENVIRONMENTAL PROTECTICN AGENCY
UL prg® REGION IX
215 Fremont Street

‘ San Francisco, Ca. 34105
Richard Wilcoxon 9 1 NOV 1963
Chief, Division of Toxic Substances Control
California Department of Health Services
1219 K Street, 3rd Floor

Sacramento, CA 95014

Dear Mr. Wilcoxon:

The purpose of this letter is to clarify EPA's August 25, 1983
3008 Notice with respect to the bulk liquid regquirement for
BKK's West Covina landfill, The pertinent requirement is

No. X 4(a) of Interim Status Document (ISD) No. CAD(067786749.
This requirement is based upon an almost identical requirement
contained in federal regulations.

The EPA 3008 Notice found a violation of the bulk liquid
provision based upon the following:

1. Condition No. X 4(a)(l) was not met as evidenced by
the August 1, 1983 Part B submittal by BKK. The
Crandall report (a portion cof the submittal)
concludes that the high COD and specific conductarice
values occurring immediately downgradient of the
barrier indicate that leachate moved beyond the
barrier. EPA therefore concluded that the leachate
system did not collect and remove all leachate.

2, Condition No. X 4(a)(2) was not met in that liquid
waste was not treated or stabilized so that free
liquids were no longer present before disposal.
Municipal solid waste is not sufficiently uniform
to insure adequate and lasting absorbtion; nor is
it accomplished before disposal.

I hope that this rationale clarifies EPA's 3008 Notice.
Should further clarification be needed, please have your
staff contact Karen Schwinn of my staff.

Sincerely,

Harry eraydariaﬁ
Director
Hazardous Waste Management Division




TRIP REPORT - 8/26/83
(also see EPA Notice letter - 8/25/83)

SUBJECT: BKK Landfill - RCRA Compliance

FROM: Karen Schwinn, Compliance Officer (T-2-1)
TO: Files
Purpose

- Hand-carry EPA's 3008 Notice letter, dated 8/25/83, of
violations found at BKK during EPA's June 8-9 inspection

- Discuss possible options for correcting violations

Summary, Conclusions, Recommendations, or Action Items

- Bobel explained EPA's finding of violations

- Hinton proposed possible enforcement action, including
demonstration of adequate leachate collection & removal
system in 6 months or cease acceptance of bulk liquids

- Discussion of options to improve leachate collection in
short term

- No consensus reached on ground water monitoring violations
- DOHS will draft enforcement action. We will meet again 9/2/83

to review

Place and Date

8/26/83 10:00-12:30
State Office Building, Los Angeles

Attendees

EPA —-- Phil Bobel, Laura Yoshii, Karen Schwinn

DOHS-LA -- John Hinton, Carl Nelson, Nestor Acedera
DOHS-SACTO -- Marsha Croninger, Elger Stevens, Mike Kiado

RWQCB -- Ray Hertel, Hank Yacoub .
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U.3. ENVIRCHMENTAL PROTECTION AGENCY
£18 FR]LLL;HT STREET
SAN FRANCIECO, CA 94108

CERTIFIED MAIL N0, P2169%90327

29 DEC 383. RETURN RECEIPT REQUESTED

Refer to: Docket No. 3-84-RCRaA-DO12
Fpa ID CADOGTTHETAS

Br. Eenneth P. Kazarian
BKK Corporation

2550 -~ 237th Streset
Torrance, CA %0510

Subject: Detarmination of Violaticon, Compliance Order and
Notice ‘@f Right to Reguest & Hearing

Dear #r. Kazarian:
Enclosed please find a Determination of Violation,

ompl iance Order and Notice of Right to Request a Hearing
concarning. violstionsg of thn~3&?ﬁsrﬂ¢ Conservation and

Recovary Act (RCRA), as amended, 42 UYsC 6841

The Hotice of Right to R
Rules of Practices, 40 CFR Pa

e

guegt a Hearing and the
t 22, set forth the alterna-
ON

rives avallable to vou in responding to the alieged facts,
violations, and penalty. I that, 1§
i

t should be emphasized
n

vou wish to reguest a hearing and avoid being found in default,
vou must file a written Answer within thirty (30) days of
your receipt of the enclosed documents. '

Wnather or not you choose geguest & hearing, you
are encouraged to explore the ¢ ipility of settlement by
contacting John D, Rothman, U. $. Environmental Protection
Agency, Region 9, QOffice of Regional Counsel, 215 Fremont
Street, San Francisco, California 94103, talephone number

(415) 974-7453.
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Flease note that Exhibit C, the Interim Status Document
issued by DOHS to you on December 22, 1980, a copy of which
you no doubt have in your files, is not enclosed. It will
be sent to you shortly.

incerely vours,
Criginal Signed by:
Harry EBeravdarian

Director
Toxiecs and Waste Management Division

»

Enclosures’

ce: California Department of Heslth Services
State Water Resources Control Board
bc: Regional Hearing Clerk

WH-527

Bill wilson (7T-2-2)
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UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY

REGION 9

In the Matter of: ) Docket (G9-84-~-0012

)

) DETERMINATION OF VIOLATICN
BKK CORPORATION ) COMPLIANCE ORDER

) AND

) NOTICE OF RIGHT TO

Respondent. ) REQUEST A HEARING

DETERMINATION OF VIOLATION

A, INTRODUCTION:

1. This is a civil administrative action instituted by the
Director, Toxics and Waste Management Division (Director),
United States Environmental Protection Agency, Region 9 (EPA),
pursuant to Section 3008 of the Resocurce Ccnservation and

Recovery Act {(RCRA), as amended, 42 U.S.C. § 63828, and the

~ Consolidated Rules of Practices Governing the Administrative
Assessment of Civil Penalties and the Revocation or Suspension
of Permits, 40 C.F.R. Part 22. Respondent is BKK Corporation
(BKK), EPA ID Number CAD067786749.

2. Respondent, a California corporation, is a person as defined
in Section 1004(15) of RCRA, 42 U.S C. § 6903(15); 40 C.F.R

§§ 260.10 and 122.3; and Section 25118 of the California Health and
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Richard Wilcoxon

Chief, Division of Toxic Substances Control
California Department of Health Services
1219 K Street, 3rd Floor

Sacramento, CA 95014

Dear Mr, Wilcoxon:

The purpose of this letter is to clarify EPA's August 25, 1983
3008 Notice with respect to the bulk liguid requirement for
BKK's West Covina landfill. The pertinent requirement is

No. X 4(a) of Interim Status Document (ISD) No. CAD067786749,
This requirement is based upon an almost identical requirement
contained in Federal Regulations.

The EPA 3008 Notice found a vioclation of the bulk liquid
provision based upon the following:

1. Condition No. X 4(a)(l) was not met as evidenced by
the August 1, 1983 Part B submittal by BKK. The
Crandall report (a portion of the submittal)
conludes that the high COD and specific conductance
values occurring immediately downgradient of the
barrier indicate that leachate moved beyond the
barrier. EPA therefore concluded that the leachate
system did not collect and remove all leachate.

oW
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Condition No. X 4(a)(1l) was not met in that liquid
waste was not treated or stabilized so that free
liguids were no longer present before disposal.
Municipal solid waste is not sufficiently uniform
to insure adeguate and lasting absorbtion; ncr is
it accomplished before disposal.

I hope that this rationale clarifies EPA's 3008 Notice.,

Should further clarification be needed, please have your
staff contact Karen Schwinn of my staff,

<o e Ta\\“m BK*- Sincerely,

CC. mike miller,

we 1
Shf W 6:" SCO;:\;\&, Original Signed By:
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UNITED STATES ENVIRONMENTAL PROTECTICN AGENCY
UL prg® REGION IX
215 Fremont Street

‘ San Francisco, Ca. 34105
Richard Wilcoxon 9 1 NOV 1963
Chief, Division of Toxic Substances Control
California Department of Health Services
1219 K Street, 3rd Floor

Sacramento, CA 95014

Dear Mr. Wilcoxon:

The purpose of this letter is to clarify EPA's August 25, 1983
3008 Notice with respect to the bulk liquid regquirement for
BKK's West Covina landfill, The pertinent requirement is

No. X 4(a) of Interim Status Document (ISD) No. CAD(067786749.
This requirement is based upon an almost identical requirement
contained in federal regulations.

The EPA 3008 Notice found a violation of the bulk liquid
provision based upon the following:

1. Condition No. X 4(a)(l) was not met as evidenced by
the August 1, 1983 Part B submittal by BKK. The
Crandall report (a portion cof the submittal)
concludes that the high COD and specific conductarice
values occurring immediately downgradient of the
barrier indicate that leachate moved beyond the
barrier. EPA therefore concluded that the leachate
system did not collect and remove all leachate.

2, Condition No. X 4(a)(2) was not met in that liquid
waste was not treated or stabilized so that free
liquids were no longer present before disposal.
Municipal solid waste is not sufficiently uniform
to insure adequate and lasting absorbtion; nor is
it accomplished before disposal.

I hope that this rationale clarifies EPA's 3008 Notice.
Should further clarification be needed, please have your
staff contact Karen Schwinn of my staff.

Sincerely,

Harry eraydariaﬁ
Director
Hazardous Waste Management Division




TRIP REPORT - 8/26/83
(also see EPA Notice letter - 8/25/83)

SUBJECT: BKK Landfill - RCRA Compliance

FROM: Karen Schwinn, Compliance Officer (T-2-1)
TO: Files
Purpose

- Hand-carry EPA's 3008 Notice letter, dated 8/25/83, of
violations found at BKK during EPA's June 8-9 inspection

- Discuss possible options for correcting violations

Summary, Conclusions, Recommendations, or Action Items

- Bobel explained EPA's finding of violations

- Hinton proposed possible enforcement action, including
demonstration of adequate leachate collection & removal
system in 6 months or cease acceptance of bulk liquids

- Discussion of options to improve leachate collection in
short term

- No consensus reached on ground water monitoring violations
- DOHS will draft enforcement action. We will meet again 9/2/83

to review

Place and Date

8/26/83 10:00-12:30
State Office Building, Los Angeles

Attendees

EPA —-- Phil Bobel, Laura Yoshii, Karen Schwinn

DOHS-LA -- John Hinton, Carl Nelson, Nestor Acedera
DOHS-SACTO -- Marsha Croninger, Elger Stevens, Mike Kiado

RWQCB -- Ray Hertel, Hank Yacoub .
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U.3. ENVIRCHMENTAL PROTECTION AGENCY
£18 FR]LLL;HT STREET
SAN FRANCIECO, CA 94108

CERTIFIED MAIL N0, P2169%90327

29 DEC 383. RETURN RECEIPT REQUESTED

Refer to: Docket No. 3-84-RCRaA-DO12
Fpa ID CADOGTTHETAS

Br. Eenneth P. Kazarian
BKK Corporation

2550 -~ 237th Streset
Torrance, CA %0510

Subject: Detarmination of Violaticon, Compliance Order and
Notice ‘@f Right to Reguest & Hearing

Dear #r. Kazarian:
Enclosed please find a Determination of Violation,

ompl iance Order and Notice of Right to Request a Hearing
concarning. violstionsg of thn~3&?ﬁsrﬂ¢ Conservation and

Recovary Act (RCRA), as amended, 42 UYsC 6841

The Hotice of Right to R
Rules of Practices, 40 CFR Pa

e

guegt a Hearing and the
t 22, set forth the alterna-
ON

rives avallable to vou in responding to the alieged facts,
violations, and penalty. I that, 1§
i

t should be emphasized
n

vou wish to reguest a hearing and avoid being found in default,
vou must file a written Answer within thirty (30) days of
your receipt of the enclosed documents. '

Wnather or not you choose geguest & hearing, you
are encouraged to explore the ¢ ipility of settlement by
contacting John D, Rothman, U. $. Environmental Protection
Agency, Region 9, QOffice of Regional Counsel, 215 Fremont
Street, San Francisco, California 94103, talephone number

(415) 974-7453.
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Flease note that Exhibit C, the Interim Status Document
issued by DOHS to you on December 22, 1980, a copy of which
you no doubt have in your files, is not enclosed. It will
be sent to you shortly.

incerely vours,
Criginal Signed by:
Harry EBeravdarian

Director
Toxiecs and Waste Management Division

»

Enclosures’

ce: California Department of Heslth Services
State Water Resources Control Board
bc: Regional Hearing Clerk

WH-527

Bill wilson (7T-2-2)
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UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY

REGION 9

In the Matter of: ) Docket (G9-84-~-0012

)

) DETERMINATION OF VIOLATICN
BKK CORPORATION ) COMPLIANCE ORDER

) AND

) NOTICE OF RIGHT TO

Respondent. ) REQUEST A HEARING

DETERMINATION OF VIOLATION

A, INTRODUCTION:

1. This is a civil administrative action instituted by the
Director, Toxics and Waste Management Division (Director),
United States Environmental Protection Agency, Region 9 (EPA),
pursuant to Section 3008 of the Resocurce Ccnservation and

Recovery Act {(RCRA), as amended, 42 U.S.C. § 63828, and the

~ Consolidated Rules of Practices Governing the Administrative
Assessment of Civil Penalties and the Revocation or Suspension
of Permits, 40 C.F.R. Part 22. Respondent is BKK Corporation
(BKK), EPA ID Number CAD067786749.

2. Respondent, a California corporation, is a person as defined
in Section 1004(15) of RCRA, 42 U.S C. § 6903(15); 40 C.F.R

§§ 260.10 and 122.3; and Section 25118 of the California Health and



Safety Code. Respondent owns and operates a facility for the
treatment, storage, or disposal of hazardoqs wastes (the BKK
Facility) at 2210 South Azusa Avenue, West Covina, CA 91792.

3. On June 8 and 9, 1983, EPA and the California Department of
Health Services (DOHS) jointly conducted an inspection of the

BKK facility. A copy of said inspection report is attached

hereto as Exhibit A and incorporated herein by reference. The
inspection found violations of various hazardous waste requirements.
4. Based on EPA's inspecfion of June 8 and 9, 1983, at the

BKK facility and the Part B RCRA permit application, dated

August 1, 1983, submitted by BKK to EPA, EPA finds that Respondent
is in violation of requirements of Chapter 6.5 of Division

20 of the California Health and Safety Code and Subtitle C of
RCRA, 42 U.S.C. § 6921 et seq.

5. By letter dated August 25, 1983, EPA gave notice to DOHS of
hazardous waste violations at BKK, as required by Section
3008(a){2) of RCRA, 42 U.S.C. § 6928(a)(2). A copy of said

letter is attached hereto as Exhibit B and incorporated herein

by reference.

B. JURISDICTION:

6. Federal regulations providing standards for owners and
operators of hazardous waste treatment, storage, and disposal
facilities became effective on November 19, 1980 [40 C.F.R.
Part 265].

7. On or about November 19, 1980, BKK tiled a Part A RCRA
permit application with EPA and thereby: 1) received interim

status under Section 3005(e) of RCRA, 42 U.S.C. §6925(e) and



2) subjected itself to interim status standards found at 40
C.F«R. Part 265.

8. Thereafter, on December 22, 1980, DOHS imposed interim
operating conditions on the BKK facility by means of an Interim
Status Document (ISD) issued pursuant to California Health and
Satety Code Section 25200.5. A copy of said ISD is attached
hereto as Exhibit C and incorporated herein by reference.

9. On June 4, 1981, EPA awarded to the State of California

Phase I interim authorizaﬁion to administer the RCRA hazardous
waste program [46 Fed. Reg. 29935 (1981)]. Phase I authorization

requires, inter alia, that the State of California impose

interim status standards as required under RCRA Section 3005(e),
42 U.S.C. § 6925(e).
10. In addition to the conditions set forth in its ISD, BKK is
subject, under California Health and Safety Code Section 25159.6,
to certain federal regulations. Section 25159.6 of the California
Health and Safety Code provides, in pertinent part, that
[ulntil such time as the department [i.e. DOHS] adopts
standards and regulations corresponding to and equivalent
to, or more stringent than, regulations adopted by the
United States Environmental Protection Agency pursuant to
{RCRA] ... [a]lny person who owns or operates a hazardous
waste facility shall comply with this chapter and regulations
adopted thereunder and, in addition... such person shall
also comply with federal regulations adopted pursuant to

Sections 3004 and 3005 of that act [i.e. RCRA]. (emphasis
added) ‘

l1l. The State of California, as of the date of this action,
has not adopted standards or regulations corresponding to or
equivalent to, or more stringent than, EPA regulations. 40
C.F.R. Part 265 was promulgated by EPA pursuant to RCRA §

3004, 42 U.S.C. §9624. As a result, BKK is subject to 40



C.F.R. Part 265, through Section 25159.6 of the California
Health and Safety Code.

12. Section 3008 of RCRA, 42 U.S.C. § 6928; authorizes the
Administrator of EPA to issue orders requiring compliance
immediately or within a specified time with any requirement of
Subtitle C of RCRA, 42 U.S.C § 6921 et seq.

13. Section 3006 of RCRA, 42 U.S.C. § 6926, provides, inter
alia, that authorized state hazardous waste programs are carried
out under Subtitle C of RCRA. Therefore, violation of any
requirement of law under an authorized state hazardous waste
program is a violation of a requirement of Subtitle C of RCRA.
14. BKK, by violating requirements of the California's authorized
hazardous waste program has violated Subtitle C of RCRA and
therefore is subject to the powers vested in the Administrator,
EPA, by Section 3008 of RCRA, 42 U.S.C. § 6928.

C. VIOLATIONS:

Count I-A
(Groundwater Monitoring - ISD violations)

15. Section V of the Facility's ISD requires Respondent to
implement a ground water monitoring program capable ot determining
the facility'é impact on the uppermost aguifer near the

4facility, and to install, maintain and operate a ground water
monitoring system.

16. On or about June 8 and 9, 1983, EPA and the DOHS jointly
inspected the BKK facility. The inspection found that the
Respondent had an inadequate ground water monitoring program

in that: 1) BKK had not implemented a ground water monitoring

system capable of yielding ground water samples which are



representative of background ground water quality in the
uppermost aquifer near the facility (ISD V.l.a); 2) BKK had an
inadequate number of monitoring wells‘to pfoperly monitor the
site (ISD V.l.a); 3) BKK had failed to analyze for all required
parameters (ISD V.2.b); 4) BKK had failed to obtain replicate
measurements (ISD V.2.c); and 5) BKK had tailed to complete an
outline of a ground water quality assessment program (ISD

V.3).

17. During said inspection, BKK submitted to the EPA inspector
a document which BKK claimed orally was a ground water monitoring
waiver demonstration. Subsequently, EPA reviewed the purported
waiver demonstration and by letter dated August 25, 1983,
notified DOHS that the purported waiver demonstration was
inadequate.

18. As a result of the facts alleged above, Respondent is

in violation of ISD Section V. Said facts also constitute

a violation of Califtornia Health and Safety Céde Section
25159.6 as alleged in Count I-B infra.

Count I-B
(Groundwater Monitoring - § 25159.6 violations)

19. 40 C.F.R. § 265.90 et seq., as incorporated by California
Health and Safety Code Section 25159.6, requires Respondent to
implement, within one year after the effective date of the
regulation, a ground water monitoring program capable of
deterﬁining the facility's impact on the uppermost aquifer
underlying the facility, and to instali, maintain and operate

a ground water monitoring system.



20. 40 C.F.R. §265.90(c) provides, inter alia, that

[alll or part of the ground-water monitoring

requirements of this subpart may be waived if

the owner or operator can demonstrate that there

is a low potential for migration of hazardous waste

or hazardous waste constituents from the facility

via the uppermost aquifer to water supply wells

(domestic, industrial, or agricultural) or to

surface water.
21. On or about June 8 and 9, 1983, EPA and the DOHS jointly
inspected the Facility. The inspection found that the Respondent
had an inadequate ground water monitoring program in that: 1)
BKK had not implemented a ground water monitoring system capable
of yielding ground water samples which are representative of
background ground water quality in the uppermost aquifer underlying
the facility [40 C.F.R. § 265.91(a)(1)(i)]; 2) BKK had an
inadequate number of monitoring wells to properly monitor the
site [40 C.F.R. § 265.91(a)]; 3) BKK had failed to analyze for
all required parameters [40 C.F.R. § 265.92(b)]; 4) BKK had
failed to obtain replicate measurements [40 C.F.R. § 265.92(c)];
and 5) BKK had failed to complete an outline of a ground water
gquality assessment program [40 C.F.R. § 265.93].
22. At the time of said inspection, BKK submitted to the EPA
inspector a document which BKK claimed orally was a ground water
monitoring waiver demonstration pursuant to 40 CFR § 265.90.
EPA reviewed the purported waiver demonstration and by letter
dated August 25, 1983, notified DOHS that the purported waiver
demonstration was inadequate.
22. As a result of the facts alleged above, Respondent

is in violation of Section 25159.6 of the California Health

and Safety Code. Said facts also constitute a violation of



ISD Section V as alleged in Count I-A supra.

Count II-A ‘
(Liquid Waste Disposal, ISD Violations)

24. Section X.4.a of the Facility's ISD requires, inter alia,

that:

[blulk or non-containerized liquid waste or waste
containing free liquids shall not be placed in the
landfill, unless: (1) The landfill liner is chemically
and physically resistant to the added liquid, and the
leachate collection and removal system functions and has
a capacity sufficient to remove all leachate produced;
or (2) Before disposal, the liquid waste or waste
containing free liquids is treated or stabilized,
chemically or physically (e.g., by mixing with an
absorbent solid), so that free liquids are no longer
present.

25. On or about June 8 and 9, 1983, EPA and DOHS jointly inspected
the Facility. The inspection found that Respondent failed to
treat or stabilize ligquid waste prior to disposal so that free
liguids were no longer present.

26, On or about August 1, 1983, the Respondent submitted a

Part B permit application to the United States Environmental
Protection Agency. The Part B permit application contains,

inter alia., the following statement:

"They [changes in electrical conductivity and chemical
oxygen demand of water samples from the monitoring and
extraction wells near Barrier No. 1] indicate that some
leachate is migrating around or beneath the Barrier,
probably via the joint and fracture system in the Puente
Formation rocks. Pumping of the extraction wells M-7
and 8 is effective in creating a pumping depression at
the axis at the Barrier, but not entirely effective in
preventing migration beyond and beneath the gravel col-
lector. The grout curtain is similarly not completely
effective, probably because of its.limited length and
depth." ["Hydrogeologic Conditions and Ground Water
Monitoring at the BKK Landfill (Appendix F)," pages 35-37]

27. The Part B permit application reports analyses of water in

wells below Barrier No. 1 (Figure 20-23 in Appendix F). These

-7 -



analyses indicate abnormally high values for chemical oxygen
demand and specific conductance, which indicate leachate
contamination beyond the barriers.

28. As a result of the facts alleged above, Respondent is in
violation of ISD Section X.4. Said facts also constitute a
viclation of California Health and Safety Code Section 25159.6
as alleged in Count II-B infra.

Count II-B
(Liguid Waste Disposal - § 25159.6 violations)

29. Paragraphs 25 through 27 of Count II-A are hereby incorporated
by this reference as if the same were set forth herein in their
entirety.
30. 40 C.F.R. §265.314, as incorporated by California Health
and Safety Code Section 25159.6 requires that
[bJulk or non-containerized liquid waste or waste containing
free liquids must not be placed in a landfill, unless: (1)
The landfill has a liner which is chemically and physically
resistant to the added liquid, and a functioning leachate
collection and removal system with a capacity sufficient

to remove all leachate produced; or (2) Before disposal,
the liquid waste or waste containing free ligquids is

treated or stabilized, chemically or physically (e.g.,
by mixing with an absorbent solid), so that free liquids
are no longer present.
3l. As a result of the facts alleged above, Respondent is in
violation of Section 25159.6 of the California Health and
Safety Code. Said violations also constitute a violation of

ISD Section X.4 as alleged in Count II-A supra.

Count III-A
(Ignitable or Reactive Wastes, ISD violations)

32. Section X.6 of the Facility's ISD requires that

[ilgnitable and reactive waste shall not be placed in the
landfill, unless the waste is treated, rendered, or mixed



before or immediately after placement in the landfill so
that the resulting waste, mixture, or dissolution of
material is no longer ignitable or reactive and Item
7(b), Part III of this document is complied with.
33. On or about June 8 and 9, 1983, EPA and DOHS jointly inspected
the Facility. The inspection found that: 1) Respondent accepted
ignitable or reactive waste; and 2) Respondent failed to treat,
render, or mix ignitable or reactive waste before or immediately
after placement in the landfill so that the resulting waste,
mixture, or dissolution oﬁ material is no longer ignitable
or reactive,
34, As a result of the facts alleged above, Respondent is in
violation of ISD Section X.6. Said facts also constitute a
violation of California Health and Safety Code Section 25159.6

as alleged in Count III-B infra.

Count III-B
(Ignitable or Reactive Wastes - § 25159.6 violations)

35. 40 C.F.R. § 265.312, as incorporated by California Health
and Safety Code Section 25159.6, requires that
...1gnitable or reactive waste must not be placed in a
landfill, unless the waste is treated, rendered, or mixed
before or immediately after placement in the landfill so
that: (1) The resulting waste, mixture, or dissolution of
material no longer meets the definition of ignitable or
reactive waste... and 2) Section 265.17(b) is complied with
36. On or about June 8 and 9, 1983, EPA and DOHS jointly inspected
the Facility. The inspection found that: 1) Respondent accepted
ignitable or reactive waste; and 2) Respondent failed to treat,
render, or mix ignitable or reactive waste before or immediately
after placement in the landfill so that the resulting waste,

mixture, or dissolution of material is no longer ignitable

or reactive,



37. As a result of the facts alleged above, Respondent is in
violation of California Health and Safety Code Section 25159.6.
Said facts also constitute a violatioh of ISD Section X.6 as
alleged in Count III-A supra.

D. CIVIL PENALTY:

38. Section 3008(g) of RCRA, 42 U.S.C. § 6928(g), authorizes a

civil penalty of up to $25,000 per day for each violation of

RCRA, Subtitle C, 42 U.S.C. 6921 et seq. EPA hereby assesses

the following penalties:

COunt I_A and/Or COLlnt I_Buo---noooococ--ooaovtoo.'.;oc$23,750-oo

(Failure to implement an adequate ground water

monitoring program)

Count II—A and/or COUX’lt II—B.onco--'olonootooo'toooooo.SZS,OOO-OO

(Failure to comply with bulk liquid disposal

requirements)

Count III-A and/Or Count III-Bua-onooo'ouaoooo-no....o.$23’750100

(Failure to comply with ignitable and reactive

waste disposal reguirements)

TOTAL PEIJALTY...Q.ll...Q...OIOD'...Q.QQ.O.0"".‘.0...‘$72'500.00
The penalties assessed for Counts I-A, I-B, III-A, and

III-B herein will be cancelled if Respondent has complied fully

as of June 1, 1984, with all obligations and requirements

contained in its agreement with DOHS dated December 20, 1983.

-10-



COMPLIANCE ORDER

A. PAYMENT OF CIVIL PENALTY:

1. It is hereby ordered that Respondeht shéll submit a certified
or cashier's check in the sum of $72,500.00 (subject to adjustment
as discussed in Paragraph 38, Determination of Violation, supra)
payable to, "Treasurer of the United States". The check shall

be remitted to the Regional Hearing Clerk, U.S. EPA, Region 9,

215 Fremont Street, San Francisco, CA 94105 within 30 days

of the effective date of this Order or June 15, 1984, whichever
date is later.

B. COMPLIANCE:

2. Respondent is ordered to come into compliance with the ISD
and California Health and Safety Code Section 25159.6 and to
document said compliance to the Director, within the times
specified below. (Compliance dates specified below are intended
to be consistent with the agreement between Respondent and

DOHS dated December 20, 1983.)

Consecutive Calendar
Compliance Required Days To Achieve

Compliance After

Receipt of Order

by BKK
A. ISD Section V; 40 C.F.R. §265.90 et seq.
_ - 1. Implement ground water monitoring 100 days from receipt of
system to comply with ISD Section V Order
and 40 C.F.R. § 265.90 et seq.
ii. Implement ground water monitoring 120 days from receipt of
assessment program to comply Order

with ISD Section V.3.d(2-3) and

40 C.F.R. §265.93. Plan must
determine the nature, extent and
rate of ground water contamination
downgradient of Barriers 1 and 2.

-11-



B. ISD Sections X.4; 40 C.F.R.
§ 265.314.

i.

1is

Limit disposal of bulk or
non-containerized liquids
(hazardous and non-hazardous)
at the facility in accordance
with the following schedule:

l.a. no more than 32,000
tons per month (app.
20 percent reduction)

b. no more than 24,000
tons per month (app.
40 percent reduction)

c. no liquids

2. The above schedule shall

not apply if: a) BKK is fully
in compliance with ISD Section
X.4 and 40 C.F.R. §265.314(a);
and b) BKK has reported to EPA
the measures taken to achieve
compliance and evidence to
support the fact of compliance.

Document to EPA that run-on controls
are adequate to prevent rain water
from running onto the landfill.

iii. Collect and remove all run-off and

c.

manage run-off as a hazardous waste
until the run-off is tested and
documented to EPA not to be a
hazardous waste. Dispose of non-
hazardous run-off in other than

the landfill or unlined impoundments
at the BKK facility. Hazardous
run-off disposed at the facility
shall not be counted in the allowable
monthly weight of liquids referred
to in subparagraphs (i) and

(ii) herein.

ISD Section X.6; 40 C.F.R. § 265.312.
Comply with ignitable and reactive
liquids requirements contained

in ISD Section X.6 and 40 C.F.R.
§265.312.

=] D

30 days from receipt of
Order

60 days from receipt of
Order

120 days from receipt of
Order

90 days from receipt of
Order

90 days from receipt of
Order

Comply immediately



3. The documentation of compliance required by this Order

shall be submitted within the time periods specified above

to Chief, Toxics and Waste Programs Branch, Toxics and Vaste
Management Division, U.S. Environmental Protection Agency,

215 Fremont Street, San Francisco, California 94105 with copies
to John Rothman, Office of Regional Counsel, U.S. Environmental
Protection Agency, 215 Fremont Street, San Francisco, California
94105 and Gil Jensen, Enforcement Coordinator, Toxics Substances
Control Diyision, Department of Health Services, 714 P Street,
Sacramento, California 95814.

4. 1In the event Respondent fails to comply with any provision
of this Order, then, in accordance with Section 3008(a)(3) of
RCRA, 42 U.S.C. § 6928(a)(3), Respondent shall be‘liable for a
civil penalty, in addition to the penalty set forth in the

Civil Penalty section of the Determination of Violation herein,
of not more than twenty-five thousand dollars ($25,000.00) for

each day of continued noncompliance.

-13-



NOTICE OF RIGHT TO REQUEST A HEARING

A. PUBLIC HEARING:

In accordance with Section 3008(b) of RCRA, 42 U.S.C.

§ 6928(b), the Compliance Order set forth herein shall become
final unless Respondent files an Answer and request for public
hearing in writing no later than thirty days after service of
this Complaint, with the Regional Bearing Clerk, EPA, Region
9, 215 Fremont Street, San Francisco, California 94105. A
copy of the Answer and reduest for hearing and copies of all
other documents relating to these proceedings must be filed
with the Regional Hearing Clerk and copies should be sent to
John Rothman, Oftice of Regional Counsel, at the same address
as above.

The Answer must clearly and directly admit, deny or explain
each of the factual allegations contained in the Complaint with
regard to which you have any knowledge. Failure to admit, deny
or explain any material factual allegation will constitute an
admission of the allegation. The Answer must also state: 1) the
circumstances or arguments which constitute the grounds of
defense; and 2) the facts which you intend to place at issue.

If you fail to file a written Answer within thirty days
of your receipt of the Complaint, you may be found in default.
Respondent's default will constitute an admission cof all facts
alleged in the Complaint and a waiver of your right to a hearing.
A default order may thereafter be issuea by the Regional
Administrator, EPA, Region 9, and the penalty proposed in the

Complaint will become aue and payable without further proceedings.

-14-



The public hearing that you request will be held in a
location determined in accordance with the provisions of thé
Consolidated Rules of Practice Governing the Administrative
Assessment of Civil Penalties and the Revocation or Suspension
of Permits, 40 CFR Part 22 (45 Fed. Reg. 24360), a copy of which
accompanies the Determination of Violation and Compliance Order.
The hearing will be conducted in accordance with the provisions
of the Administrative Procedures Act, 5 USC 552 et seq., and 40
CFR Part 22.

B. INFORMAL SETTLEMENT:

Whether or not you request a hearing, you may confer
informally with EPA to discuss the alleged facts, violations or
amount of the penalty. An informal conference does not,
however, affect your obligation to file a written Answer within
thirty days of your receipt of the Determination of Violation
and Compliance Order. The informal conference procedure may be
pursued simultaneously with the adjudicatory‘hearing procedure.

Any settlement reached as a result of an informal confer-
ence will, in addition to the compliance schedule set forth in
the Order above, be embodied in a written Consent Agreement
and Order. The issuance of the Consent Agreement and Order
. will constitute a waiver of your right to a hearing on any
matter to which you have stipulated.

If a settlement cannot be reached through an informal con-
ference, the filing of a written Answer within thirty days of
service of the Complaint upon you will preserve your right to a

hearing.

] Gs



EPA encourages all parties against whom a penalty is ordered
to explore the possibility of settlement. To request an informal
settlement conference, you should contéct john Rothman, EPA,
Region 9, Office of Regional Counsel, 215 Fremont Street, San

Francisco, CA 94105, telephone number (415) 974-7453.

/ _Z/ 2.9 / 2> %ﬂu/ s, @«y/C/MLC(/\/\*

Date Harry ngaydarlan

Director
Toxics and Waste Management Division
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CERTIFICATION OF SERVICE

I hereby certify that the original of the foregoing
Complaint and Notice of Opportunity for Hearing,
Docket No. 9-84-RCRA-0012, was filed with the
Regional Hearing Clerk, Region 9, and that a copy was
sent certified mail, return receipt requested, to:

Mr. Kenneth K. Kazarian
BKK Corporation

2550 - 237th Street
Torrance, CA 90510

i

t;’,q ;/ ’
A S~/ s /
B / /
Avst;i” .é;?g%//§%ﬂ£§ Q£é2415¢141/ X ‘zLéﬁf¢Z<;7c</é?
Date * T6xics and Waste Management Division

Region 9



BKK Notification Script

The purpose of this phone call is to inform you of EPA's
recent civil administrative enforcement action against
the BKK Corporation. Today EPA is sending a compliance
order to BKK for violations of hazardous waste management
regulations at the BKK Landfill in West Covina.

EPA is taking this action in close coordination with the
State Department of Health Services., 1In conjunction with
the EPA compliance order, DOHS is modifying BKK's Interim
Status Document to include requirements parallel to those
in EPA's compliance order.

Within 30 days from receipt of the order, BKK must file a
written answer with EPA and request a hearing. The

answer must admit, deny, or explain each of the allegations
in the complaint., If BKK does not answer within 30 days,
the compliance order becomes final and BKK forfeits their
right to a hearing. BKK is also encouraged to meet with

EPA for an informal settlement conference to discuss the
alleged facts, violations, or penalty.

OPTIONAL (only if interested):

The major violations cited in EPA's order are failure to
implement an adequate ground water monitoring system,
failure to comply with the bulk liquid disposal provisions,
and failure to comply with the ignitable/reactive waste
disposal provisions. To correct these violations, BKK is
being ordered to:

1) implement an adequate ground water monitoring
system within 100 days

2) assess extent of contamination downgradient of
the hydraulic barriers

3) reduce monthly liquid disposal rates by 20% in
30 days and 40% in 60 days

4) within 120 days, demonstrate compliance with the
bulk liquid disposal provisions, or cease disposal
of bulk liquids in the landfill

5) implement run-on and run-off controls within
90 days

BKK and DOHS have also signed an agreement on December 20
which requires additional studies at the site to thoroughly
characterize the geology and hydrology of the site, implement
measures to control leachate leakage, clean up contamination
downgradient of the hydraulic barriers, and determine the
need for furthur study. These activities will proceed

under the direct guidance of DOHS and with oversight by EPA,



Harry

Harry

Zemsky

Zemsky
Zemsky
Harry

Harry

Wyatt

Harry

12/30/83
NOTIFICATION LIST ON FEDERAL ENFORCEMENT ACTION AT BKK

1. LOCALS - City of West Covina [Ken Chappell, Mayor (213) 962-8631]

[Chet Shearer, Councilman (213) 620-3170] ¥

[Michael Miller, Community Service Director S’Qq’}\
, £
\

(213) 962-8631]
LA County Dept of Health [Charles Coffee (213) 974-7868]
LA County Board of Supervisors [Michael Antonovich, 5th District
(213) 974-5555]
[Peter Schabarum, 1st District
(213) 974-1011]

LA County Sanitation District (Walter Garrison, Chief Engineer and
General Manager (213) 699-7411]

2. STATE - ) DOHG-Sacramento—{HMoskowitz—(9H41329m———j— noT necessany
i, ) YOOUSIA (Bellomo (213) 620-23801v" /2/30 #* %D "
;35,’ ; erf20 9;”’”'-(‘”03p.
e, \ SWRCB (Onorato, Canpos/av&ed Fred Lercas; Y Al [y
, QP 3 , -
Mitacs-1a (Zhiret)) ‘/Cou(,acc{ Honk )/ruwb &: 45 13/30 cgw"‘

¥G's office (Fried) g\ 13é-230¢ v~ 12/ 30 back
3. CONGRESS - Estaban Torres (D.C. and West Covina offices) /5
Pete Wilson /
Alan Cranston /)/ i
Chaffee

4. STATE ASSEMBLY — Sally Tanner
5. STATE SENATOR - Joseph Montoya
6. EPA HQ — OSW [Skinner 8-382-4627]

ted  delucarg /@ le M‘)/

OWPE [Lucero 8-382-4814] rui.a-ns

OGC (Barnes)
7. EPA 9 - Water [Covington 4-8115]
Air [Howekamp 4-8201] a AA‘W\“J
Shir s

OES [Mowday 4-8377]

8. BKK - [Razarian (213) 539-7150]
[Johnson (213)539-7150]





